 PARTICIPATING ADDENDUM
_ NASPO VALUEPOINT . -

VEHICLE |.IFTS AND GARAGE ASSOCIATED EQUIPMENT

‘ Admmlstered by the State of Lomsrana (heremafter ”Lead State”)

- MASTER AGREEMENT
Master Agreement No CW7258

_ | " : Mohawk Lifts, LLC
. (herelnafter ”Contractor")

: and. B

State of Washlngton e
(heremafter ”Partrcrpatmg State")

WASHINGTO«N .CONTRACT No.. 25923

This Part|C|pat|ng Addendum for the above referenced Master Agreement ("Partncnpatmg Addendum”) IS
~ made and entered lnto by and between the State of Washlngton acting by and through the Department g

- of Enterprlse Services, a ‘Washington State governmental agency (“Enterprise Serwces”) and Mohawk Lifts, '
LLC,a New York lelted L|ab|I|ty Company (”Contractor”) andis: dated and effectlve asof August 10, 2023 '

’ RECITALS

v A Pursuant to Leglslatlve author|zat|on COdIerd in'RCW 39. 26 060 Enterpr|se Servrces on
’ behalf of the State of Washmgton is authorized to part|C|pate in cooperatwe purchasmg S
agreements to develop master agreements to procure. goods and/or servnces andto’ make.
such competltlvely soI|C|ted and awarded contracts available to Washlngton state
s agenC|es and de5|gnated ellgrble purchasers con5|stent with- terms and condltlons set
- forth by Enterprlse Services. : : s '

B. fEnterprlse SerV|ces timely provided public notice of the competltlve so||C|tat|on process - '
_ “conducted by the above: referenced lead state through Washlngton s EIectromc Busmess\
; Solutlons (WEBS) system -

C. The above referenced Lead State, as part of its compet|t|ve soI|C|tat|on process evaluated e
~all responses to its procurement and ldentlfled Contractor-as an apparent successful -
E bldder and awarded a Master Agreement to Contractor '

D. ‘Enterprlse Serwces has determmed that part|C|pat|ng |n th|s Master Agreement is in- the} R
“best interest of the State of Washmgton o :

'E. -The purpose. of this: Part|C|pat|ng Addendum is to enable ellglble purchasers as defmed
; hereln to ut|I|ze the Master Agreement as cond|t|oned by this Part1c1pat|ng Addendum
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AGREEMENT

Now THEREFORE m cons|derat|on of the mutuaI prom|ses covenants and cond|t|ons set forth here|n the .

1.

° 'partles hereto hereby agree as foIIows

TERM ThIS Part1cnpat|ng Addendum term is effectlve August 10, 2023 and will. cont|nue unt|I the_,

(Rev, 2022-09-06)

Master Agreement expires or until Enterprise Services awards a new -contract for vehicle lifts and -
- garage associated equipment, whichever is ‘earlier. - If such contract is awarded before the Master o
Agreement expires, upon (60) caIendar days prior written notlce Enterpr|se Services W|II canceI th|s o
p Part:crpatmg Addendum, |n whoIe or |n part at the soIe d|scret|on of Enterpnse SerV|ces
2. SCOPE: ThIS Part|C|pat|ng Addendum covers the compet|t|ve procurement for vehicle lifts and garage: ‘
‘ assoaated equipmentled by the State of Louisiana for use by state agencies and other entltles located o
“inthe Participating State authorlzed by that state’ s statutes to utlhze state contracts W|th the pr|or S
~approval of the State s, ch|ef procurement official. -
3. “PARTICIPATION. Use of SpECIflC NASPO VaIuePomt cooperatlve contracts by agencres poI|t|caI; .
“~ subdxvmons and other entities (|ncIud|ng cooperatlves) authorized by an mlelduaI state’s statutes to
use state contracts are. subject to the prior approval of the respective State chief procurement off|C|aI ;
Issues of |nterpretat|on ‘and ellglblhty for part|C|pat|on are soIer within the authority of the State chief -
procurement official. Pursuant to this Participating Addendum the Master Agreement may. be ut|I|zed»
by the foIIowmg (“ Purchasmg Ent|t|es or ”Purchasers”) : .
~(a)y WASHlNGTON STATE AGENCIES. AlI Washlngton state agencTes departments ofﬁces -
T d|V|5|ons boards and commissions. : » -
(b).. . ‘WASHINGTON STATE INSTITUTIONS OF HIGHER EDUCATION (COLLEGES) Any the foIIowmg speCIflc :
Sl lnstltutlons of hlgher education in. Washlngton : »
.= -State unlverSItles - l.e, Un|ver5|ty of.. Washlngton & Washlngton State : :
'Unlver5|ty, ‘ : : : . |
. 7Reg|onal universities — i.e., Central Washlngton Unlver5|ty, Eastern Washlngtonr \‘
: Umversnty, & Western Washmgton Un|ver5|ty :
- vaergreen State CoIIege
. . Communrty colleges; and-
L Techn|caI colleges ;
(o)  CONTRACT USAGE AGREEMENT PARTIES The Master Agreement also may be utilized by'any of :
the following types of ent|t|es that have executed a Contract Usage Agreement (CUA) with:
Enterprlse SerV|ces ~ i : ;
L Pohtrcal subdlwsrons (e g, countles, c1t|es schooI d|str|cts publlc ut|I|ty-
. districts, ports) in the State of Washlngton ‘
= 'Federal governmental agencies or entities;
‘ ‘;! = Pubhc beneflt nonproflt corporatlons (e, & 501(c)(3) nonproflt corporatlons
© o that rece|ve federal state, or local fund\ng) and
* != : _Federally recogmzed Indian. Trlbes Iocated in the State of Washlngton
By placmg an order under this Partlc1pat|ng Addendum each Purchasmg Entlty agrees to be bound by‘
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the terms. and condltrons of th|s Partlupatlng Addendum mcludmg ‘the Master Agreement Eachj;
Purchasmg Entlty shall be: responSIble for:its comphance W|th such terms and condltlons s

: PARTICIPATING STATE MODIFICATIONS OR ADDITIONS TO MASTER AGREEMENT'

4.1, WASHINGTON s ELECTRONIC BUSINESS Sownons (WEBS) SYSTEM Wlthln seven (7) days of executlon
of this Partlc1pat|ng Addendum, Contractor shall register in the Washlngton State Department of:

‘Enterprlse Services’ Electronlc Busmess Squtlons (WEBS) System at WEBS. Contractor shall
“ensure that all of its information therem is current and accurate and that, throughout the term -

: of the Master Agreement Contractor shall mamtaln an accurate proflle in WEBS

4.2, WASHINGTON s STATEWIDE PAYEE DESK: To be paid for contract sales Contractors must reglster wrth o

Washington’s Statewide Payee Desk. Washington state agencles cannot make payments to a K
_ ~contractor until |t is" reglstered Reg|strat|on mater|als are avallable here Recelvmg Pavment o
~from the State ‘ : : ‘

4.3, CONTRACT SALES REPORTING‘ Contractor shall report totaI contract saIes quarterly to Enterprlse : :
Serwces as set forth-below.

(a)

)

@

: ~'subm|tted electronically by the foIIowmg deadlmes for-all sales |nv0|ced durmg the

REPORTING Contractor shaII report. quarterly Contract sales in Enterprlse Servuces B

- ‘Contract Sales Rgoortmg System. Enterprise: Servrces w1ll prowde Contractor with a‘i \
: logm password and a vendor number

DATA. Each sales report must rdentlfy every authonzed Purchasmg Entlty by name as

it is known to Enterprlse Serwces andits total comblned sales amount invoiced durmg

. the. reportmg per|od (i.e., sales of an entire agency or pol|t|cal subd|V|s|on, notits.
‘~|nd|vrdual subsections).. The “Miscellaneous” option may be used. only with: prlorf

‘ :approval by Enterprlse Services. Upon request Contractor shall provide contact .

: vlnformatlon for all authorlzed Purchasing Entities specmed herein. durmg the term of -

“this Participating: Addendum Refer sales reportmg questions to: the Primary. Contact

set forth below. If there are no contract sales durmg the reportmg perlod Contractorf
must report zero sales :

DUE DATES FOR CONTRACT SALES REPORTING - Quarterly.Contract Sales Reports must be. s

appllcable calendar.quarter: -

- January1-March31 | April30 | May1

: 2 Aprll 1 June 30 ;‘Ju‘ly.‘31 | Augusta |

" 3 ' JuIy1 September 30 __'Obcto'be‘r 31 ,»\:November_i, T

' 4\‘; ‘ October 1- Decem_ber 31;_ \January;_3‘1? e Februar’y:i‘f

4.4, VENDOR MANAGEMENT FEE: Contractor shaIl pay to Enterprrse Servrces a vendor management fee : :‘
- ("VME”) of 1.25 percent-on the purchase price forall contract sales (the purchase prrce is the -
total mvorce price Iess appllcable sales tax) authorized by thls PartIC|pat|ng Addendum

(a) The sum owed by Contractor to Enterprlse Serwces asa resuIt of the VMF is. calculated
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‘-as follows
Amount owed to Enterprlse SerV|ces = TotaI contract sales |nv01ced (not
S |ncIud|ng saIes tax) X 01250 L SR R R
(b) ‘The VMF must be rolled into Contractor S current prlcmg The VMF must not be_ e
" shown as a separate line item on any |nv0|ce unless spec1f|ca|ly requested and -
o approved by Enterprise Services. : 2 ; ‘
(c) Enterprise Services will i invoice Contractor quarterly based on contract sales reported .
by Contractor Contractor shall:not rem|t payment unt|l it rece|ves an invoice from o
E Enterprlse SerV|ces Contractor s VMF payment to Enterpnse SerV|ces must reference»‘ k o
- the followmg ~ L et
». This Washungton Contract No 25923 »
. The NASPO Master Agreement No.: CW7258 ;
- The year and quarter for which the VMF is: belng remltted and B
om Contractor s hame as set forth in this Contract |f not already |ncluded on the X
‘ fface of the check : : : :

(d) Contractor 3 fallure accurately and t|mely to report total net sales to submlt t|mer_ -

~ ‘~usage reports, or to remit tlmely payment of the VMF to Enterprlse SerV|ces, may be

cause: for Enterprlse Services to suspend or term|nate this: Part|C|patmg Addendum or_ 8
~exerc|se any.other remedles as prowded by law. - :

(e) : Enterprlse Serwces reserves the nght upon. th|rty (30) days advance wr|tten notlce," :
“to lncrease, reduce, or elrmmate the VMF for subsequent purchases

{f) "For purposes of the VMF, the partles agree that the initial management fee is mcluded-‘ .
‘ in‘the| pncmg Therefore any increase or reductlon of the | management fee must be
»'v‘reflected m contract prlcmg commensurate with the adjustment

4 5 'CONTRACTOR REPRESENTATIONS AND WARRANTIES Contractor makes each of the foIIowmg;
representatlons and warrantles asof the effectlve date of thisPa rtrupatlng Addendum andatthe -

time any order is pIaced pursuant to the Master Contract. . If, at the time of any such order S

Contractor cannot make such representat|ons and warrantles, Contractor shall not process any . .

~ orders-and shall, W|th|n three (3) busmess days notlfy Enterprlse Servrces |n wrltmg, of such
breach. '

(a) WAGE. VIOLATlONS Contractor represents and warrants that durlng the term of thlS«

"~ Master Contract and the three: (3) year period |mmed|ately precedmg the award of -

" the Master Contract, it is not determined, by'a final and bmdmg citation and notice of B

.assessment issued by the' Washmgton Department of Labor and. Industries or through

a civil judgment entered by a court of llmrted or general Jurlsdrctlon to be in wrllful B

~ violation of any provmon of Washmgton state wage Iaws set forth m RCW- 49, 46 i
49, 48, or 49 52 : e

(b} - CiviL: RIGHTS Contractor represents and warrants that Contractor complres wrth all
o ‘appllcable requrrements regarding - civil rights. - Such . requirements prohlblt
discrimination against- individuals based on their status as protected veterans or
o individuals wrth disabilities, and prohibit discrimination agamst all mdlvrduals based _
o ~on their race, coIor rellglon, sex, sexual onentatron gender |dentlty, or natlonal
© origin.
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(c) EXECUTIVE ORDER 18—03 = WORKERS RIGHTS (MANDATORY INDlVIDUAL ARBITRATlON) '
: _Contractor represents and warrants that Contractor does NOT require- ltS employees, o
“as a condition of employment, to sign or agree to mandatory lndlwdual arbltratlon

clauses or: class or collectlve action, walvers Contractor further: represents and
”warrants that, durlng the term of this Partncnpatlon Agreement Contractor shallnot,
as a cond|t|on of employment require its employees to sign-or agree to mandatory” b

5 lnd|V|dual arb|trat|on clauses or class.or coIlectlve actlon walvers S

4, 6 COMPLIANCE WITH LAw, TAXES, LICENSES, & REGISTRATION Contractor shall comply W|th apphcable'ﬁ'f.l
~ law. Priorto makmg any s sales hereunder if Contractor is not already reglstered Contractor shall'\
_register to conduct busmess in the State-of Washmgton and promptly acquire and maintain all»-_ ;
- -necessary licenses and reg|strat|ons and pay all appl|cable taxes and fees, Inaddition, forall'sales .
to Purchasers in the State of Washmgton i Contractor does notcurrently do so, Contractor shall o
caIculate, collect, and rem|t as approprlate, the appllcable state and Iocal sales tax on aII invoices.

4 7 CONTRACTOR'S SALES AUTHORITY PURCHASE ORDERS, & |NVOICES

‘;‘(a)"'f CONTRACTORS SALES® AUTHORITY ' Pursuant to this. Partlclpatmg Addendum ‘
: : Contractor is: author|zed to provrde onIy those goods/serwces set forth in the
o Master Agreement as condltloned by this Part|c|pat|ng Addendum Contractor :

shaII not represent to any Purchaser hereunder that it has any authorlty to sell ¢ e

any other matenals, supplles services and/or eqmpment

b)Y |NVOICES Contractor must provide a properly completed mvouce 1o Purchaser All. D
S -|nv0|ces are to be dellvered to the: address indicated in the purchase order Eachf
|nvolce ‘must include the: e
™ Washington Contract Number 25923 :
" Lead State Master Agreement Number CW7258 .
. Contractor s statewide vendor reg|strat|on number a55|gned by ‘

_the Washlngton State Offlce of Flnanc|al Management (OFM),;
and s o ‘

l“'“ Appllcable Purchaser 3 order number

Inv0|ces must be prommently annotated by the Contractor W|th aII appllcable o
volume dlscount(s) : ,

5 PRIMARY CONTACTS The prlmary contact |nd|V|duaIs for th|s Partlc;patlng Addendum are as foIIows (or o
thelr named successors) ‘ i

PartICTpatlng State . . Contractor -
: “"“.Attn Jaimie Manus‘ S . Attn: ‘Steye Perlstein ;
- State of. Washlngton ' . Mohawk Lifts, LLE
~ Washington Dept of Enterprlse Serwces S '65 Vrooma‘n Ave.
-.-PO.Box 41411 S e e Amsterdam NY 12010

f"0|ymp|a WA 98504 1411 BEE
(518) 842 1431 ext 2400
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TeI:'(360k)407,-21‘22‘ o Email: sperlstein@mohawklifts.com

Emall :
DESContractsTeamMaple@des wa. gov

6. SUBCONTRACTORS: Except for . subcontracts:  with - Contractor’s des|gnatedi ’
reselIers/dlstrlbutors/fulfllIment _partners (”De51gnated Subcontractors"), Contractor shall” not
subcontract, assign, or otherw;se transfer its obligations under the Master Agreement and this
Participating Addendum W|thout Enterprise Services’ prior written consent Vlolatlon of this condltlon :
shall .constitute a mater|a| breach establlshmg grounds for termlnatlon of this Part|C|pat|ng ‘
Addendum ‘ : '

(a) SUBCONTRACTOR AUTHORIZATION Contractor is authornzed wnthout add|t|ona|g

Participating State consent, to utilize its Desngnated Subcontractors to provide - ‘

sales.and service support to Purchasers hereunder; prov:ded however, that such
 participation shall be in accordance with the terms and conditions set forth inthe

" Master Agreement and this Part|c|pat|ng Addendum. Contractor shall maintain. a -
- list of such De5|gnated Subcontractors utilized for this. Participating Addendum,

and, upon request, promptly proV|de Enterprlse Serwces with such list and any‘
updates.”

(b) Z;CONTRACTOR RESPONSIBILITY FOR SUBCONTRACTORS Contractor shall be responsnble to
- ensure that all reqU|rements of the' Master Agreement (mcludlng, but not limited
- to,. insurance requnrements lndemmﬁcatron Washmgton state business

'reg|strat|on etc.) flow down to. any: and all DeS|gnated Subcontractors In no -
event shall the existence of a subcontract between Contractor and its =~

; subcontractor operate to release or ‘reduce Contractor’s liability to the
Participating State or any Purchaser for-any breach of the Master Agreement or

this Participating Addendum. As to Participating State and. Purchasers hereunder,

- Contractor shall have full and complete responSIblhty and Ilaballty for any act or

‘ om|ssxon by Contractor S DeSIgnated Subcontractors.

(c) PURCHASER 'PAYMENT  REGARDING CONTRACTOR S DESIGNATED" SUBCONTRACTORS N
- Notwrthstandmg any provision to the. contrary, the parties understand and agree

that for any contract saIes or service prowded pursuant to the Master Agreement :

. and this PartIC|pat|ng Addendum, ‘Purchaser payment shall be made directly to
~ Contractor asthe awarded vendor pursuant to the competltrve procurement

(d) ‘CONTRACT SALES REPORTING Notwrthstandmg any prowsmn to the contrary,.
L Contractor shall report to Enterpr|se Services total contract sales, delineated by
purchaser, made by each individual Desngnate‘d Subcontractor and also report
total contract sales, delineated by purchaser, on a consolidated Contractor ‘roll- °

up’ basis. Contractor shall maintain records supporting such reports. :

7. ORDERS ‘Unless the parties to the appllcable purchase order agree in wrltmg that another contract or
agreement applies to such order, any.order placed by a. Purchaser for goods/services. avallable from
this Master Agreement shall be deemed to be a sale under (and governed by the prices and other
terms and condltlons of). the Master Agreement as condltloned by this Part|C|pat|ng Addendum ‘
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8. GENERAL

8.1. INTEGRATED AGREEMENT MODIFICATION This: Participati‘ng Addendum and Master Agreement,
together. with its exhibits, set forth the entire agreement and- understandmg of the Parties with “
“respect to the subject matter and- supersedes all prior negotlatlons and representations. ‘This

‘ Partlcrpatmg Addendum may not be mod|f|ed except in wr|t|ng srgned by the Partles

8.2. AUTHORITY Each party to this Part|C|pat|ng Addendum and each |nd|v1dual srgnlng ‘on: behalf of oo

‘each party, hereby represents and warrants to the other that it has full power and author|ty to E
- enter into this Participating Addendum and that its execution, dellvery, and performance of this

Participating Addendum has been fuIIy authonzed and approved and that no further approvals ~

or consents are requ|red to blnd such party. Lo '

. 8.3. ELECTRONIC SIGNATURES An electronic. signature or. eIectromc record of th|s Part|c|pat|ng'
- Addendum or any other anc|I|ary agreement shall be deemed to have the same IegaI effect as
' dellvery of an orlglnal executed copy. ‘of this. Part|c1pat|ng Addendum or such other anc|I|ary?’\,
: agreement for all purposes. : ‘

8.4. COUNTERPARTS. This Partrcrpatmg Addendum may be executed ih one or more counterparts, each
of which shall be deemed an or|g|nal and all of which counterparts together shaIl constitute the
same instrument which may be suff|C|entIy evidenced by one counterpart ‘Execution of this -
‘Participating Addendum at dlfferent times and places by the parties shall not affect the vaI|d|ty s
“thereof SO |ong as all the partles hereto execute a counterpart of this Partrcrpatmg Addendum

EXECUTED as of the date and year flrst above written.

STATE OF WASHINGTON ‘ . MOHAWK LIFTS; LLC,
DEPARTMENT OF ENTERPRISE SERVICES A NEw Yom( LIMITED LIABILITY COMPANY -

‘ By‘: ’ C%W W/&W’

Elena McGrew Sl e o StevePerlstein

Its: Enterprise Procurement Manager lts: . President

e 892028 owe JJAZ
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